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STATEMENT OF THE CASE
Nature of the Case
Following a jury trial, the jury found forty-six-year-old Ronald Stanley Favini guilty
of aggravated battery.  The district court found Mr. Favini was a persistent violator.  The
district court imposed a unified sentence of fifty years, with fifteen years fixed, and
retained jurisdiction.  After Mr. Favini participated in a “rider,” the district court
relinquished jurisdiction and executed a modified unified sentence of fifty years, with five
years fixed.  Mr. Favini filed an Idaho Criminal Rule 35 (“Rule 35”) motion for a
reduction of sentence, which the district court denied.  No appeal from the denial of the
Rule 35 motion was filed, but Mr. Favini later had his right to file an appeal from the
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denial restored in a post-conviction proceeding.  On appeal, Mr. Favini asserts the
district court abused its discretion when it denied his Rule 35 motion.
Statement of the Facts & Course of Proceedings
Coeur d’Alene Police Department officers responded to a reported stabbing in an
altercation between two males at a tavern/restaurant.  (Presentence Report, May 12,
2011 (hereinafter, PSI), p.2.)  A verbal conflict or exchange purportedly took place as
the two males, Mr. Favini and the alleged victim, left the business.  (PSI, p.2.)  After an
onlooker separated the two, Mr. Favini reportedly approached the alleged victim,
produced a knife, and then stabbed at the alleged victim.  (PSI, p.2.)  The alleged victim
sustained a knife wound to one of his hands when he grabbed the knife to deflect its
path.  (PSI, p.2.)  Patrons present at the scene detained Mr. Favini.  (PSI, p.2.)
While being interviewed at the scene, Mr. Favini stated the alleged victim had
been the initial verbal aggressor and pushed him three times.  (PSI, p.2.)  Mr. Favini
suggested he had used the knife in self-defense.  (PSI, p.2.)
The State charged Mr. Favini by Information with one count of aggravated
battery, felony, with a persistent violator sentencing enhancement, I.C. §§ 18-903, 18-
907 and 19-2514.  (R., pp.50-52.)  Mr. Favini entered a not guilty plea.  (R., pp.53-54.)
Following a jury trial (R., pp.115-26), the jury found Mr. Favini guilty of aggravated
battery.  (R., p.159.)  The district court then found Mr. Favini was a persistent violator.
(R., p.160.)  Later, the district court imposed a unified sentence of fifty years, with fifteen
years fixed, and retained jurisdiction.  (R., pp.173-75.)  After Mr. Favini participated in a
“rider,” the district court relinquished jurisdiction and executed a modified unified
sentence of fifty years, with five years fixed.  (See R., pp.202-03.)
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Mr. Favini filed an appeal from the district court’s order relinquishing jurisdiction
and modifying his sentence, and the Idaho Court of Appeals affirmed the district court’s
order in an unpublished opinion.  (R., pp.216-20.)
Mr. Favini also filed a Motion for Reconsideration of Sentence Pursuant to
I.C.R. 35.  (R., pp.208-09.)  The district court subsequently issued an Order Denying
I.C.R. 35 Motion and Notice of Right to Appeal.  (R., pp.210-14.)  However, no appeal
from the denial of Mr. Favini’s Rule 35 motion was filed.
Later, in Kootenai County No. CV 2016-4362, Mr. Favini filed a Petition for Post
Conviction Relief, asserting the ineffective assistance of counsel as a ground for relief.
(No. CV 2016-4362, Petition for Post Conviction Relief, filed June 10, 2016.)  Mr. Favini
asserted his trial counsel had been ineffective for failing to timely file an appeal from the
denial of the Rule 35 motion in this case, as Mr. Favini had requested.  (Petition for Post
Conviction Relief, pp.2-3.)  Based upon a stipulation between Mr. Favini and the State,
the district court in No. CV 2016-4362 found that Mr. Favini’s trial counsel had been
ineffective, and restored Mr. Favini’s right to file an appeal from the denial of the Rule
35 motion.  (No. CV 2016-4362, Order for Relief, June 21, 2016; see No. CV 2016-
4362, Stipulation to Grant Relief, filed June 10, 2016.)1
In this case, the district court then issued a Re-entered Order Denying I.C.R. 35
Motion and Notice of Right to Appeal.  (R., pp.232-237.)  Mr. Favini filed a Notice of
Appeal timely from the district court’s Re-entered Order Denying I.C.R. 35 Motion and
Notice of Right to Appeal.  (R., pp.238-41.)
1 The Petition for Post Conviction Relief, Stipulation to Grant Relief, and Order for Relief
from No. CV 2016-4362 are the subjects of a Motion to Augment, filed
contemporaneously with this Appellant’s Brief.
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ISSUE
Did the district court abuse its discretion when it denied Mr. Favini‘s Idaho Criminal Rule
35 Motion for a Reduction of Sentence?
ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Favini’s Idaho Criminal
Rule 35 Motion For A Reduction Of Sentence
Mr. Favini asserts the district court abused its discretion when it denied his
Idaho Criminal Rule 35 motion for a reduction of sentence.  “A motion to alter an
otherwise lawful sentence under Rule 35 is addressed to the sound discretion of the
sentencing court, and essentially is a plea for leniency which may be granted if the
sentence originally imposed was unduly severe.” State v. Trent, 125 Idaho 251, 253
(Ct. App. 1994) (citation omitted).  “The denial of a motion for modification of a sentence
will not be disturbed absent a showing that the court abused its discretion.” Id.  “The
criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.   “If  the
sentence was not excessive when pronounced, the defendant must later show that it is
excessive in view of new or additional information presented with the motion for
reduction.”  Id.
The Idaho Supreme Court has held that “[w]hen presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.”
State v. Huffman, 144 Idaho 201, 203 (2007).  “An appeal from the denial of a Rule 35
motion cannot be used as a vehicle to review the underlying sentence absent the
presentation of new information.” Id.
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Mindful of Huffman, Mr. Favini asserts the district court abused its discretion
when it denied his Rule 35 motion, because his sentence is excessive.  Idaho law
provides that “[a]n aggravated battery is punishable by imprisonment in the state prison
not to exceed fifteen (15) years.”  I.C. § 18-908.  The persistent violator sentencing
enhancement increases the possible penalty: on the third felony conviction the term of
imprisonment “shall be for not less than five (5) years and said term may extend to life.”
I.C. § 19-2514.
In light of the above statutes, Mr. Favini’s modified unified sentence of fifty years,
with five years fixed, is on the lengthier side of the range of possible sentences for this
particular offense, at least in terms of the indeterminate portion of the sentence.  Thus,
Mr. Favini disputes the district court’s observation that, because the sentence was
modified to get him into treatment and programming sooner and incentivize him to do
well there, he “has already achieved his ‘leniency’ which he now requests in his
I.C.R. 35 motion.”  (See R., pp.211, 233.)   The district court abused its discretion when
it denied Mr. Favini’s Rule 35 motion, because his sentence is excessive.
CONCLUSION
For the above reasons, Mr. Favini respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 26th day of January, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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